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H 15S Appellant s Father and the Teſtators being Partners in Trade im- 

ployed this Appellant as their Factor at Smyrna, and the Teſtator de- 

clated that hie loved the Appellant's Father io well that he intended 

to make him his ſole Executor, and this Appellant hath reaſon to be- 

lieve, had not the Reſpondent who married the ſaid Jolliſſe s Daughter 

done very ill Offices between this Appellant and the ſaid Jclliſfe, that there had ne- 
ver bern any difference between the laid Joliffe and this Appellant, unleis the ſaid 
Jolliſfe obier ved the Rule which he uſed to ſay was the beſt to thrive in Trade, vic. 
I hat the better a Factor did for his Principal, the more fault was to be found with 
him to make him doe better. But after the Reſpondent married the ſaid Joliffe's 
Daughter, The ſaid Jolliffe (who had expreſſed great Love and Kindnets till then) was 
ever after very unquiet in b ; with the Appellant , and did proteſt 
againſt this Appellant for ſending hum Yarn at four Dollers per Oke, when the ſame 
was charged but at two, and 10000 li. allowance tor I are of Silk, when 
there was not one ing due; And ſent fo much ill Cloth and over-rated to this 
Appellant , that ſeveral who had bought conſiderable quantities thereof were rui- 
thereby; as one Karybogle, an Armenian, who turned Turk to have the benefit 

of the Laws of Tarks) againſt this Appellant for ſelling the ſaid Jolliffe's Cloths; 
and this Appellant u forced to abate him 180 Dollers ; and tobe at the great trou- 
ble and Charge to have a Hogett acknowledged before the Cadee to be ; 
and this Appellant was alfo to take Goods inſtead of Money of one Hi Me- 
ret Givergee by reaſon of the great Loſs and Damage he had ſuſtained by the ſaid 
Fa, Cloths whereby this Appellant was not onely damnified above 4000 Dol- 
but all Cloth wich had the (aid Folliffe's Mark or — upon it was ſo diſpa- 

rag ed and diſeſteemed that ſeveral parcels lay ſome years unſold. ol 

The ſaid Jelliffe being adviſed how great diſrepute and diſeſteem his Cloths 
were in at Hern, wrote ſeveral preſſing Letters to this Appellant to omit ne op- 


portunity , but doe all he could to put off his Cloths, and in order thereto this Ap- 


pellant 2 a parcel of the (aid Tolliffr's Cloth to Breſia, to be fold there; and fin- 
ding the Market bad, had ſent the ſame to Conſtantinople, but that the Honourable 
Daalcy North , then the ſaid Jelliffe's Factor at C. 3 gave this Appellant 
advice that the Cloth would not be received there without paying a new Cu- 
ſtome, which was more than it had paid at its firſt landing into , Whereu 
this Appellant was forced to bring the lame back to Srna, all which colt hi 


above 500 Dollers. 


About five months after, this Appellant bartcred with one Sheffog/c, a Turk, 
for 50 Bail of raw Silk, amounting to 25448 Dollers, whuch in Engliſh money is 
of 


6362 li. for which the Turk was to take 260 of the taid Jes Cloths in 

payment, and the reft in Money, provided the ſaid Cloths were as good as the Bail 
v lich was ſealed up for a Pattern to try the reſt by, and ſome Ships being then juſt 
upon ictring {ail for Lenden, the Silk was immediately ſent to the iaid Je, but 
the Cloth not 2 good as the Pattern, the Turk turned the lame back up- 
on this Appellant, who being out of all hopes of ſelling the ſame at Swrne, and 
in a ſtrait how to pay the Turk for his Silk, and unwilling to borrow money to 
pay the Turk, becauſe the Turkiſh intereſt was two per Cent. per menſem, and this 
Appellant oblerving chat Merchants came frequently to S, out of Perſia to 
buy Cloth, and the Plague being then in Sen, which neceſſitated this Appellant 
and others, for ſafety of their lives, to leave it, this Appellant came to an * 
ment with the Turk , That the ſaid Cloth, and as much more of the ſaid Jelliſfe s 
Cloths as made up 30, Cloths and 100 Cloths, and other Commodities of this Ap- 


pellant's own, ſhoul þe ſent to Tame in Per ſia te : expoſed to ſale, that 
the Turk might be -A for his Silk out of the pro ot, which was accor- 
not to: ch there as 6977 Dol- 


dingly done. Hut . Jalliſfe s Elorths yicldi 
lers and 37 Aſpers, as the Turk was to have taken for at S vu, in cale they 
had proved good as the Pattern, ] he ſaid Jolliffe was angry with this Appellant, 
pretending that he had exceeded his Commiſſion, in ſending the ſaid Cloth to Bru- 
fra and Tamrs as atorelud. And by Letters to this Appellant's Correſpondants abroad 
and upon the Exchange, publiſhed this Appellant ro have wronged him very 
much, and dying before the Accounts between him and this Appellant were adjul- 
ted, made the Neſpondent, his Son- in- Law, and one Dame Alm Dethwick,, ſince 
deceaſed, his E xccutors. | 

After the ſaid Jclliſſe death, the (aid Reſpondent gave out in Speeches that he 
would ruin this Appellant; and declared upon tie Exchange publ:ckly, that the 
laid Appellant was above 10000 Ji. to the I eſtator, and afterward; he and 
the other Exccutor exhibited their Bill in the Court of Chancery againſt chis Ap- 
pellant, ſuggeſting among other things, that this Appellanc had told tl: e I eſtator's 
Cloth dbloturely to the ſud Sheffogle at Smyrna, and that he had no Orders or Com- 
miſſion to ſell his Cloth at any other place; whereupon this Appellant exhibited a 
croſs Bill - rw the ſaid Exccutors ; and the Cauſe coming to a Hearing upon the 
zoth of Oc leb. 1 4c. 2. the Points in queſtion were as follow; Firtt, Whether this 
Appellant had fold the faid Cloths to the ſaid Sv ffegie abſolutely or conditionally, 
— , Whether the ſaid Appellant had Order or Commiſſion if the Cloth were 
not at Hrn to ſell the ſame any where elſe. And it was ſtrongly argued for 
the Reſpondent, that the A t gave the Teſtator advice at the time ot ſendin 
the ſaid Silk to the ſaid Jalliſfe, that the Cloth was abſolutely fold ro the lang 
Sheff:gle , becauſe this A nt had charged himſelf therewith, and made himſelf 
Debtor to the ſaid Jolhffe 17890 Dollers and 37 Aſpers, and had not contradicted 
his Advice or Accompts in 12 Months time attcrwards, untill he ſaw a bad Market 
ot the Cloth at Tarxris. Ei 

And it appeared on the Appellant's part, that the Silk, 2fter the Conditional Bar- 
gain was er immediately ſent away in a hurry, for fear of lofing the _ 
tunity of the Ships juſt then ſetting Sail for London; I hat an Omiſſion or a Miſtake 
15 not binding ee in Adviecs or Accompts ( Errors being always excepted) and 
that the Error or Miſtake was occaſi by this Appellant's 2 2Way 
the ſaid Silk ; and that this A had given advice to the ſaid Jel/iffe ſometime 
after of the Miſtake, but that the ſaid Jolbffe's Apprentice, one Willem St, Aus 
then a Factor, as well as this Appellant at refuſed to Sign the Letter of 
Advice to certihe the miſtake, becauſe he was afra! his Maſter wou be very angry 
with him in caſe the Adventure ha ill ; whereupon this A t deterred 
to do it, _ in great hopes that the Market at Tui, would (all Charges bom 

Id a better Rate than the Tark was to have given at Smyrna: But the ſaid Jolliffe 

ing of the Adventure to Tais, without any advice thereot from this Appellant, 

writ an angry Letter to TT which he found at his return from 7ers/alcm 


to Smyrna, whereby this A was ordered to deliver up what Effects he had 
of the laid 7olliffe's to Mr. Udall, Mr. Love, and the ſaid I S:. Anbyn ; and 
this Appellant having no Effects in his hand, did, to manifeſt the ſame, write to his 
Mother, wherein thus Appellant incloſed an Account of Sale of the ſaid _ 
Cloth at the rate they were ſold to the Tut at Smyrna, as aforeſaid; and how the bar- 
an between him and theTark really was, and went off, which occaſioned the ſen- 
of the Cloth to Tais, and gave his Mother directions to ſhew the ſame to 

the ſaid Jolbffe in the preſence of three or four Merchants, to the end not only 
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that the Appellant might be ſure that the ſaid 7o/liffe had notice of the Ad- 
venture to Tui betore- hand, leſt he ſhould pretend i nce in caſe the 
Market afterwards prove not well, but that they might whether the ſaid 
Tolliffe declared himiclt ſatisfied with the Adventure to Ta- or not, and that Ad- 
vice was about Ten Months before thus had or could have any Account 

t's Mother purſued this Ap- 
pellan and p to take a of the Letter, 
with the Particulars incloted, which was no other than an Eſcroll, unleſs the ſaid 


written a Letter to Sir John Finch, then Embaſlador 
of this Appellant to have wronged him of many T 
E writ to this Appellant, nem gt ey 
Sir Dadley North, who was Factor for the ſaid Je. 
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e's; and that it was the ſaid Jolbffe's own 
and that this Appellant had as well 
ing of the Councel and 


0 this Appellant 648 ( and 53 
„ and chis Appellant was 8 
6977 Dollers and 37 Aſpers, which the ſaid Re- 
the Riſpondent 


and this Appellant was in hopes 


demanded 
Dn IR 


and that there was really due and owing 
tor dq this Appellant, at the time of making the ſaid Decree, 8181 
liſh Money is 20204. 4 5. 


he and that in Hearings and Re · hear 
Urs, Exceptions and Examining Witneſſes, it hath colt this A ell 
Ye the Reſpondent, as a farther Teſtimony of his Intentions to N 


declaring he would make this Appellant ſpend five times the 
1 t — ot Review to Reverſe the ſaid Decree ;' and the the next: Paper it was made the firſt ; 


the firſt Bill the 2 th day of Febr. before w/croupen Sir William Willi. | 
gen Lords Commiſſioners of the Great Seal thes Lordthipe = 1 abe faid ted ohe Cater, that be bod bus jaft then vo- 
ec and upon the 4th day of May 1691; the 


Motions, 


his Ap- Note, 741 . Cauſe was the !afof. 


pe 
dum 
Ca 


preſent Lords Commi de- ved h., Breviat, by reaſon Sir Charles 
eedgeius Appellant to pay back the ſaid 643/. with Intereſt; and the sid 6977 Porter, #4» was the Appellant's Council,mwes 
I oll and 37 Afi which amount in all to the Summ of 2582 57. 10 d. And made Chancellor of Ireland, and preſſed for 
this 4px inking he had great Injuſtice done him, becauſe there was not any . e: , the Court would nec 
Errodafſigned, or appearing in the body of the fad Decree which their Lordſhips © Cg eee king this Appellant pay 
reverted, or any new Matter alledged in the Bill of Review j and not knowl wine „ opened” Jo Fae 225 
to atuibute it to, but that all the three Lords Commitlioners who Reverſed the De- Cn · rr 
cree had been of Councel in the Cauſe for the Reſpondent; And bein od his 
Counel, that not any could be a Legal Judge of a Cauie wherein Je — 
Counel, did urge it untill he was thrratned to be ſent to the Fleet for ſo doing 


A - 
Briton, L. . 411. 


and tie Parliament then fitting, ſeveral Days of Adjournment and a 
1 uſed his Endeavours to get a Petition of A ged 
to ſtay all Proceedings upon the ſaid Decree of Reverſal ; but failing, the 
ſaid t. not content with the uſual Proceſs to force this Appellant  com- 
ply the ſaid Decree » Petitioned for a Commiſſion of „and ned 


ane up n ma _ (ne ry res oy this Appellant with 
creta 0 pon t humbly Petiti their Lordſſups to at eſpondent had u ö 
ſuperide the ſaid Commiſſion of Bankrupe,, and offered ſuch Reaſons ind rg EE 
ments is his Council thought were ſufficient to Influence their Lordſhips toYoe it, n ue Stature of Bankrupt, but to be re- 


De- Note, That this Appellant bath been told 


becauk a Decree in C cannot make à Debt within the Statute of Banftrupt, venged of t Appellant, b he had 
eſpecialy where a Decree is againſt a Decree, it _ uncertain whether 7% — racy Farmer pay the 
till it be Determined upon an Appeal - And the ſaid Lords Commi ers Reſpondent”; Kinſman, of Cheat, for Coun« 


this eit ing thu Appellant's Mark or Stamp, 


did knew that the Appellant was endeavouring at the ſame time to Appeal whwedy be pos off Cheb 52 5» 81 
67 0 oth; inferior by 8 l. 


Honouable Houſe, or their Lordſhips did think this A t had juſt cauſe, or 
did inted to Appeal. And after the Lord Commiſſione? Farebins hal E OY 
open Ourt, that he had heard that this Appellant did intend to Petition thayPar- ., % {Peet's irreparable Dije 
liamery, the Court granted the ſaid Commitſion of Bankrupt at the Inſt 1 3 * — 7282 
ſaid Rizondent, no other perſon whatſoever appearing then or ſince for which this ap Jane never re. the leaſt 

ſis Appellant ſuffered ſo deeply in his Credit, by reaſon ſaid Satirfattion, b = on the ſaid Farmer 
Commſſon of Bankrupt, and the Stoppage and Aſhgnment of his Goods wthere- procured a Noli Profequi in the late Reign, 
upon, kt this Appellant's Correſpondents had much-a-doe to prevent a Sequeſtra- and war Pardened by the A of Grace 2 


tion of uy Goods d to his irreparable Lots and Damage. thu Revolution. 


Thu Appellant, the Premiſes conſilere, Appeals to this Honourable , 
and Prays that the firſt Decree may be confirmed ; and that he Me 
allowed the ſaid 500 Dollers expended in ſending the ſaid Jolie's 
Clothes to Bruſia, and be diſcharged of the ſaid 6977 Doliers an{8? 7 
Aﬀpers ; or be allowed what be / d the ſuid Jolliffe in not bur - 
ing money to pay the Turk, as he might have done in caſe he ha.: 
agreed with him as aforeſaid - And that thu Appellant may alÞ “: 
allowed all Coſts and Damages mo? wrongfully ſuſtained, 
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value of the 37. Entred in the Peper of Ca. bat in- 
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